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1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 8/12/05 has been entered. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 18-22 and 24-28, 30, 32-34, and 37-38 are rejected under 35 U.S.C. 102(a or 
e) as being anticipated by US Pat. No. 5912298 Gomi et aL 

Gomi discloses coating flooring with compositions falling within the scope of those of the 
instant claims. All such coated floors have the ability to have sports played on them. The 
patentee does not specify the type of average molecular weight but my polymer chemistry 
professor stated that, in such instances, number average is presumed. In any event, the 
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polydispersity of such reactions, i.e. about 2, will also give molecular weights within the claimed 
range even if weight average were meant by the patentee. See the abstract; column 2, lines- 45- 
67; column 3, lines 1-67, particularly 26-50; column 4, lines 1-67, particularly 4-8, 24-31, and 
36-46; column 5, lines 1-67, particularly 19-42, which fall within the scope of the fillers of the 
instant claims24-26 and 28; column 6, lines 1-67; column 7, lines 1-67, particularly 38-67; 
column 8, lines 1-67, particularly 9-27; and the remainder of the document. The prior art use of 
salt groups which render the polyurethane from dispersible to soluble will necessarily give the 
particle sizes of the instant claim 22. The composition of the patentee bonds to the substrate and 
is therefore a "bonding agent". It will necessarily seep between cracks in wood floors and bond 
these sections together by virtue of the intrinsic adhesive nature of polyurethanes used by the 
patentee. It is not seen that the composition of the patentee cannot be sprayed and such 
dispersions certainly flow. This ability to flow and form a film will necessarily give sealed pores 
in the substrate of the patentee. 

5. Claims 18-22 and 24-38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat. No. 5912298 Gomi et aL 

Gomi discloses coating flooring with compositions falling within the scope of those of the 
instant claims. All such coated floors have the ability to have sports played on them. The 
patentee does not specify the type of average molecular weight but my polymer chemistry 
professor stated that, in such instances, number average is presumed. In any event, the 
polydispersity of such reactions, i.e. about 2, will also give molecular weights within the claimed 
range even if weight average were meant by the patentee. See the abstract; column 2, lines- 45- 
67; column 3, lines 1-67, particularly 26-50; column 4, lines 1-67, particularly 4-8, 24-31, and 
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36-46; column 5, lines 1-67, particularly 19-42, which fall within the scope of the fillers of the 
instant claims24-26 and 28; column 6, lines 1-67; column 7, lines 1-67, particularly 38-67; 
column 8, lines 1-67, particularly 9-27; and the remainder of the document. The prior art use of 
salt groups which render the polyurethane from dispersible to soluble will necessarily give the 
particle sizes of the instant claim 22. The composition of the patentee bonds to the substrate and 
is therefore a "bonding agent". It will necessarily seep between cracks in wood floors and bond 
these sections together by virtue of the intrinsic adhesive nature of polyurethanes used by the 
patentee. It is not seen that the composition of the patentee cannot be sprayed and such 
dispersions certainly flow. This ability to flow and form a film will necessarily give sealed pores 
in the substrate of the patentee. 

It would have been obvious to one of ordinary skill in the art at the time of the instant 
invention to use fillers in the coating of the patentee because they are well known for use in 
coatings and would have been expected to give their known properties to the final coating of 
Gomi, which falls within the scope of the instant claims 24-26 and 28. 

It would have been obvious to one of ordinary skill in the art at the time of the instant 
invention to use the amines of the instant claims 29, 31, 35 in the coating of the patentee because 
they are well known for use in polyurethanes to keep them from yellowing and are commercially 
available for this purpose. 

It would have been obvious to one of ordinary skill in the art at the time of the instant 
invention to use the coating thickness/amount of polyurethane per area of the instant claims 36- 
37 because this gives only predictable results to the ordinary skilled artisan and is within the 
ability of the ordinary skilled artisan to choose as evidenced by the patentee's silence to this 
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parameter. It is not seen that the method of the patentee does not necessarily inherently fall 
within the parameters of claims 36-37. 

6. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.114. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick D. Niland whose telephone number is 571-272-1 121. The 
examiner can normally be reached on Monday to Thursday from 10 to 5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan, can be reached on 571-272-1 119. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




PatricK D. Niland 
Primary Examiner 
Art Unit 1714 



